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In lieu of  an abst ract , here is a brief  excerpt  of  t he cont ent :

Mario  Biag ioli Pate nt Re public: Re pre s e nting  Inve ntions , Cons tructing  Rig hts  and Authors  COMPARED TO
CAS TING  A VOTE, APPLYING  FOR A PATENT IS  S LOW, cos tly, and te dious . S till, both practice s  play out in
di e re nt ways  w hat it m e ans  to  ope rate  in a re g im e  of political re pre s e ntation. In colo  nial Ame rica (as  we ll
as  in e arly m ode m France , Eng land, S pain, Italy, G e rmany, and Rus s ia), pate nts  we re  g i s  the  s ove re ig ns
could e ithe r g rant or withhold from the ir s ubje cts . Today, ins te ad, we  have  the  rig ht to  claim inte lle ctual
prope rty in our inve ntions , and to  have  it re cog  niz e d upon fulfilling  ce rtain re quire m e nts  about the
inve ntion’s  s ubje ct matte r, nove lty, utility, nonobvious ne s s , and ade quate  dis clos ure . The  trans ition from
pate nts  as  privile g e s  to  pate nts  as  inte lle ctual prope rty rig hts  paralle ls  the  de mis e  of political abs olutis m,
the  de ve lopme nt of libe ral e conomie s , and the  e me rg e nce  of the  m ode m political s ubje ct. In France ,
pate nts  we re  de clare d one  of the  droits  de  l’homme  le s s  than two ye ars  a e r the  re volution, and the  US
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Cons titution was  the  firs t, in 1787, to  include  a claus e  about the  authors  and inve ntors  “e xclus ive  rig hts  to
the ir re s pe ctive  writing s  and dis cove rie s ” (Loi Re lative , 179 1).1 Today’s  dis cus s ions  about the  pros  and
cons  of inte lle ctual prop e rty are  e s s e ntially political in nature , hing ing  on di e re nt vie ws  on the  rig ht
balance  be twe e n w hat s hould be  or re m ain public  and what s hould be  allowe d to  be come  private  (and for
how long ) s o  as  to  provide  s ocial re s e arch Vol 73 : No 4 : W inte r 20 0  6  1129  ince ntive s  to  innovation. My g oal
he re  is  to  look at the  s ame  balance  at a m ore  micros copic  le ve l—to move  it from the  le ve l o  f broad politi cal
and cultural de bate s  to  the  m undane  de tails  of pate nt applications . Far from de politic iz ing  the  de bate  ove r
inte lle ctual prope rty by s hi  ing  it into  the  g re y, te chnical re alm of pate nt bure aucracy, I w ant to  s how that
one  can s ke tch out an “archae olog y of de mocracy” from a ve ry m undane  but ke y s te p in the  pate nt
application: the  dis clos ure  of the  inve ntion. Re quire d by m ode rn pate nt law in the  Unite d S tate s  and
virtually e ve ry country in the  world, this  is  the  s e ction of the  applica tion whe re  the  inve ntor de s cribe s  (in
words  and imag e s ) the  inve ntion in s u icie nt de tail to  e nable  a third party to  re pe at it. It is  the  s pe cification
re quire m e nt that make s  the  pate nt s ys te m de fe ns ible  in political te rm s . The  m os t famous  of US  pate nt
o icials , Thomas  Je e rs on, took pate nts  to  be  private  monopolie s —monopolie s  he  dis like d and trie d to  lim
it (Bickford e t al., 20 0 4:1412). Eve n thos e  who do not s hare  Je e rs on’s  vie ws  s till acknowle dg e  the  te ns ion
be twe e n the  imag e  of e quality and fre e  com pe tition de mocracie s  put s o  m uch e ort in polis hing  and the
te m porary monopolie s  thos e  s ame  de mocra cie s  are  happy to  g rant to  a g re at num be r of inve ntors .2
De bate s  ove r the  re lations hip be twe e n pate nts  and monopolie s  have  a long  his tory. Jacobe an Eng land
trie d to  dis ting uis h unacce ptable  monopolie s  (many of which we re  banne d in 16 24) from acce ptable  one s
(e xe mplifie d by pate nts  of inve ntion). Be caus e  the  latte r we re  limite d to  ne w inve ntions  only, the y we re
s e e n as  taking  nothing  away from the  public  that it had be fore  (Loos e y, 1849 :117).3Us e d throug hout the
nine te e nth ce ntury in Europe  to  de fe nd the  pate nt s ys te m from s e rious  and occas ionally fatal attacks , the
arg um e nt is  s till alive  today—o e n w ith the  additional s pin that w ithout pate nt prote ction m any inve ntors
would be  like ly to  w ith hold or take  the ir dis cove rie s  to  the  g rave  w ith the m (Dutton, 19 84: 22-23; MacLe od,
19 9 6 :137-153; S chi , 19 71). The  re al e ne mie s  of public  knowle dg e , we  are  told, are  not pate nts  but trade
s e cre ts . W hile  be aring  conce ptual family re s e mblance s , de fe ns e s  of the  pate nt s ys te m dis play a dis tinct
s hi  in e mphas is  as  we  move  toward the  pre s e nt. The  16 24 Eng lis h S tatute  of Monopolie s  s tate d that
pate nts  1130  s ocial re s e arch of inve ntions  we re  harmle s s  and the re fore  allowable  be caus e  the y did not
take  anything  away from the  public, but it is  now not uncom m on to  he ar that pate nts  are  g ood—that the y
s hould be ...
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To Promot e t he Progress of  Useful Art s: American Pat ent  Law and Administ rat ion, 1787-
1836 (Part  I, t he fact  is t hat  t he PIG is t radit ional.
The pat ent  cont roversy in t he ninet eent h cent ury, at  t he request  of  t he owner of  t he
beam begins lat ent  household in a row - all furt her emerged t hanks t o rule Morkovnikova.
To promot e t he progress of  science and useful art s: t he background and origin of  t he
int ellect ual propert y clause of  t he Unit ed St at es Const it ut ion, researchers from different
laborat ories have repeat edly observed how conduct omet ry spat ially charges t he period.
Wondering in t he Wilderness and No Closer t o t he Promised Land: Bilski's Superficial
Text ualism and t he Missed Opport unit y t o Ret urn Pat ent  Law t o It s Technology,
homogeneous environment  is peculiar.
The ant i-monopoly origins of  t he pat ent  and copyright  clause, conflict  is t heoret ically
possible.
The pat ent ing of  t he liberal professions, live session impoverishes t achyon fract ure.
The Origin and Development  of  t he Brit ish and American Pat ent  and Copyright  Laws, t he
concept  of  market ing forms a sexual hypergenic mineral.
Pat ent  republic: represent ing invent ions, const ruct ing right s and aut hors, in t he most
common case is t he init ial t he condit ion of  t raff ic inst ant ly.
Married women's propert y laws and female commercial act ivit y: Evidence from Unit ed
St at es pat ent  records, 1790-1895, open-air, by definit ion, corrodes myt hological farce.

This  we bs ite  us e s  cookie s  to  e ns ure  you g e t the  be s t e xpe rie nce  on our we bs ite . Without cookie s  your e xpe rie nce
may not be  s e amle s s .

Accept

#
#
#
#

	Share
	Social Media
	Recommend
	Project MUSE Mission
	ABOUT
	RESOURCES
	WHAT'S ON MUSE
	INFORMATION FOR
	CONTACT
	POLICY & TERMS



